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THE VIEWS EXPRESSED IN THE 

ENCLOSED ARTICLES ARE THOSE 

OF THE AUTHORS AND DO NOT 

NECESSARILY REPRESENT THE 

VIEWS OF, AND SHOULD NOT 

BE ATTRIBUTED TO, THE 

SARATOGA COUNTY BAR 

ASSOCIATION. 
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——————————— 

PROXIMATE CAUSE:  A LESSON FROM THE 

COURT OF APPEALS 

———————————  

Hain v. Jamison (12/22/16) 

Plaintiff’s wife, walking in the northbound lane 

of a rural road in the late evening, was struck and 

killed by a vehicle driven by one of the Jamison 

defendants.  Plaintiff contended the decedent was 

assisting a calf that was loose in the roadway; 

and that the defendant Drumm Family Farm had 

negligently failed to maintain its fence and 

restrain or retrieve the animal.  The defendant 

Farm’s motion for summary judgment; claiming 

the only proximate causes of the death were the 

vehicle operator’s negligence and the decedent’s 

“intervening and unforeseeable act of exiting her 

vehicle and entering the roadway” to assist the 

calf; was denied by Supreme Court.  But the 

Appellate Division (4th Dept.) reversed and 

dismissed the plaintiff’s complaint.  The Court of 

Appeals reversed, noting that “where the risk of 

harm created by a defendant’s conduct 

corresponds to that which actually results”…in 

the absence of an “extraordinary intervening 

act”…it cannot be concluded as a matter of law 

that a defendant’s negligence “merely furnished 

the occasion for the harm”.    A question of fact 

requiring resolution by a jury exists when a 

defendant’s negligence puts a plaintiff “in a 

position susceptible to further harm”. 

——————————— 

PROXIMATE CAUSE:  LOSERS AND WINNERS 

———————————  

Barone v. Town of New Scotland 

(Lynch, J., 12/29/16) 

Defendant’s employees made a delivery of 

wood chips to the plaintiff’s home, unloading the 

product from a dump truck by opening the 

tailgate and tipping the truck box hydraulically.  

Trying to dislodge wood chips that had become 

clogged in the truck bed, plaintiff (as he had seen 
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defendant’s employees do in the past) slammed 

the tailgate; the second such attempt resulting in 

a crush injury when the plaintiff’s hand became 

wedged between the tailgate and truck body.  

Supreme Court (Hartman, J., Albany Co.) denied 

defendant’s motion for summary judgment, 

finding a question of fact whether one of the 

town employees was aware of what plaintiff was 

doing and had a duty to intervene.  The Third 

Department reversed and dismissed the action, 

finding no evidence of a defective tailgate and 

concluding that “the risk of injuring one’s hand 

when slamming a tailgate is obvious as a matter 

of common sense”.   Plaintiff’s intervening action 

was the sole proximate cause of his injuries. 

 

Schorpp v. Oak Mountain, LLC 

(Aarons, J., 10/20/16) 

Plaintiff was hurt when he fell in a snow-filled 

depression located about ¾ of the way down the 

“black-diamond” trail that had been 

recommended to him by defendant’s employee.  

Supreme Court (Sise, J., Fulton Co.) denied the 

defendant’s motion for summary judgment but 

the Third Department reversed and dismissed the 

claim.  Plaintiff, by his own description, was an 

“expert skier” with decades of experience and 

had skied weekly at Oak Mountain before his 

injury.  As such, ruled the Appellate Division, he 

was aware of and assumed “the risk of injury that 

could be caused by the depression on the ski 

slope”. 

 

Connolly v. Willard Mountain, Inc. 

(Lynch, J., 10/20/16) 

Plaintiff and her son were tandem snow-tubing 

at the defendant’s ski center, and was hurt when 

their tubes exited the 1,200-foot long course, 

went over a 2-foot high berm and into a net (that 

separated the tubing course from a drop-off).  

The final 400-feet of the course was partially 

(Continued on page 2) 
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covered with hay; intended to slow down riders before they 

reached the berm and net.  Supreme Court (Melkonian, J., 

Albany Co.) granted the defendant’s motion for summary 

judgment upon a showing that plaintiff assumed the risk of 

injury (inherent in snow-tubing) caused by striking the net.  

Reversing, the Third Department ruled that plaintiff’s 

opposition to the motion, including her testimony that an 

attendant at the top of the mountain said it was safe for her to 

ride in tandem with her son (approx. 6-feet tall and 250 lbs.), 

presented questions of fact that should be resolved by a jury.    

——————————— 

MEDICAL MALPRACTICE 

———————————  

Majid v. Cheon-Lee 

(Peters, J., 12/22/16) 

Plaintiff claimed the defendant surgeon caused an injury to 

her left ureter (the tube between the kidney and bladder), 

causing her kidney dysfunction and eventually the loss of the 

kidney.  At trial, plaintiff’s expert witness opined that the 

ureter was mistakenly cut during surgery; testimony which was 

directly contradicted by the testimony of a treating urologist 

and by a pathology report showing the ureter was collapsed but 

not severed.  After plaintiff rested, Supreme Court (Kramer, J., 

Schenectady Co.) granted defendant’s motion for a directed 

verdict.  Reversing that judgment and ordering a new trial, the 

Third Department found no basis for Supreme Court’s 

(Continued from page 1) dismissal of the plaintiff’s second and third theories of 

liability; namely, that the defendant surgeon failed to 

recognize and treat the ureter impairment when performing the 

surgery and during the postoperative period.   

——————————— 

SIDEWALK TRIP AND FALL 

———————————  

Brumm v. St. Paul’s Evangelical Lutheran Church 

(Garry, J., 10/27/16) 

Supreme Court (R. Sise, J., Saratoga Co.) denied defendant’s 

(Continued on page 4) 
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malpractice. Mr. Higgins also 
represents and litigates on 
behalf of employers and 

municipalities in matters involving claims of employment 
discrimination and civil rights violations. 
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entrepreneurs out there. 

On January 17, 2017, the Department of Homeland Security 

(“DHS”) published a final rule to improve the ability of certain 

alien start-up founders to begin growing their companies within 

the United States and help improve our nation’s economy 

through increased capital spending, innovation and job creation. 

Under the new rule, effective July 17, 2017, DHS may use its 

“parole” authority to grant a foreign national a period of 

authorized stay (that is, temporary permission to be in the 

United States), on a case-by-case basis, to those alien 

entrepreneurs who demonstrate that their stay in the United 

States would provide a significant public benefit through the 

potential for rapid business growth and job creation.  Those 

who are eligible may be granted a stay in the United States for 

up to 30 months, with the possibility to extend the period for an 

additional 30 months if they meet certain criteria, and in the 

discretion of DHS. 

Here are the specifics.  An applicant for parole would need to 

demonstrate that he or she meets the following criteria. 

1. First, that the applicant possesses a substantial ownership 

interest in a start-up entity created within the past five 

years in the United States that has substantial potential for 

(Continued on page 6) 

——————————— 

U.S. CITIZENSHIP & IMMIGRATION SERVICES PUBLISHES 

FINAL INTERNATIONAL ENTREPRENEUR RULE 

———————————  

I originally wrote about this last Fall, but given the current 

events in Washington, the general chaotic environment that my 

colleagues and I are practicing in, and the great concern that 

clients are showing about their future prospects of remaining in 

the United States (whether they are here lawfully or not), I 

thought it appropriate to provide a positive update for the alien 

David W. Meyers, who joined 
his father at Meyers and 
Meyers, LLP in 1997 after a 
decade as an executive 
assistant to United States 
Senator Alfonse M. D'Amato, 
focuses primarily on family- and 
business-related immigration 
matters, commercial litigation, 
residential and commercial real 
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estates, and general and 

appellate practice.  



Michael Friedman has been 
practicing law for over 30 years 
and has maintained a private 
practice since 1981. Mr. 
Friedman is the author of 
numerous articles on 
matrimonial practice including 
The Case for Parental Access 
Guidelines in New York and the 
Case for Joint Custody in New 
York for the New York State Bar 
Association’s Family Law 
Review, Pensions and 
Retirement Plans: Valuation 
Strategies for the New York Domestic Relations Reporter 
and a monthly matrimonial article for the Albany County 
Bar Association. 

STRANGER IN A STRANGE LAND 
Michael Friedman, Esq. 

 “Necessity knows no law; I know some attorneys of the same.”  

  Benjamin Franklin 

 

“Lawyers are men whom we hire to protect us from lawyers.” 

  Elbert Hubbard 

 

I once had the pleasure of appearing in a California court pro 

hac vitae (for this occasion) representing a friend in a property 

dispute.  Yes, the rules are a little different, but I was treated 

very well by the judges and court personnel.  The matter 

ultimately settled.  I was therefore quite surprised that a fellow 

New York attorney appearing pro hac vitae in California was 

recently sanctioned by a federal judge in Oakland.  Valeria 

Calafiore Healy has practiced since 2004 and has an office in 

New York City.  This is a portion of the transcript of a 

deposition conducted by Ms. Healy in California on July 15, 

2016: 

MS. HEALY:  No.  I think you should take a f*****g break.  

You should take -- (Interruption in proceedings.)  

MR. WALLERSTEIN: Oh, my goodness.  

MS. HEALY:  Take a f*****g break.  

MR. WALLERSTEIN:  I need help.  She just threw her 

coffee at me.  She’s going crazy.   

The court reporter described the incident this way: 

“At 10:27 a.m., there was an exchange of colloquy on the 

record, following which I witnessed Attorney Calafiore Healy 

stand up and then start to exit the conference room.  She then 

threw a large cup of iced coffee across the room. It landed on a 

chair beside Attorney Wallerstein.  I saw that the coffee was all 

over the chair, the rug, dripping down Mr. Wallerstein’s 

suitcase, across the width of the suitcase, on his phone, 

computer, and on the table.  I saw that the side of his shirt and 

his pants were also wet.”  

(Continued on page 8) 

EMPLOYMENT LITIGATION UPDATE 
Scott Peterson, Esq. 

——————————— 

FMLA 

———————————  

Coutard v. Municipal Credit Union 

(2nd Cir. 2/9/17) 

Plaintiff was denied leave to care for his seriously ill 

grandfather, and was thereafter terminated from his position for 

being absent without leave.  He brought an action against the 

employer alleging interference and retaliation in violation of the 

Family & Medical Leave Act (“FMLA”).  The District Court 

granted Summary Judgment to the employer, dismissing the 

action on the basis that the Plaintiff had not properly notified 

the employer of his need for FMLA leave. 

The District Court determined that while the Plaintiff had 

notified the employer of the need to care for his grandfather, he 

had failed to notify them of the in loco parentis relationship that 

would have entitled him to FMLA protection. 

The Plaintiff took the position that, had he been told about the 

availability of FMLA to care for a grandparent in the case of in 

loco parentis, he would certainly have advised the employer of 

this situation. 

The employee appealed. 

 

Employee Notice Requirement 

On Appeal, the Second Circuit Court of Appeals initially 

restated that an employee may be entitled to FMLA protected 

leave to care for a grandparent, where the employee had an in 

loco parentis (in the place of parents) relationship while a child.  

The Second Circuit court then considered the adequacy of 

notice by employees under the FMLA, noting that the 

implementing regulations state that “when an employee seeks 

leave for the first time for a FMLA-qualifying reason, the 

employee need not expressly assert rights under the FMLA or 

even mention the FMLA…the employer will be expected to 

obtain any additional required information through informal 

(Continued on page 6) 
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——————————— 

PRE-BANKRUPTCY PLANNING 

———————————  

Pre-bankruptcy planning, sometimes labeled as bankruptcy 

exemption planning, addresses the issue of protecting as many 

assets as possible in the event someone is anticipating filing 

bankruptcy. An understandably key factor for someone 

considering bankruptcy is whether or not they will be able to 

keep all of their possessions. For purposes of this column, the 

focus is on maximizing the benefits of bankruptcy exemptions, 

meaning property that is exempt from the reach of creditors. 

The other aspect of keeping possessions involves the treatment 

of secured loans such as mortgages and car loans, and that topic 

is not addressed here.  

In bankruptcy, the nature and value of assets are measured as 

of the date of the bankruptcy filing. In New York, someone 

filing bankruptcy can choose between the federal bankruptcy 

exemptions and exclusions {exemptions per 11 U.S.C. §522(d), 

and exclusions per 11 U.S.C. §541(b)}, and New York State 

exemptions (C.P.L.R. §§ 5205 and 5206, and Debtor and 

Creditor Law §§282 and 283). Each choice (Federal vs. State) 

provides some benefits that the other does not. This column will 

not address the specific exemptions that are available, and that 

may be a topic for a later column.  Interpreting the statutory 

rules that define the exemptions generally does not pose any 

legal issue in the vast majority of consumer bankruptcies. What 

may become an issue is the conversion of nonexempt assets to 

exempt assets, or spending away assets, in anticipation of 

bankruptcy.  As a very simple example of the need for 

planning, if someone has $25,000 in a savings account, and 

they have no other significant non-exempt assets (or have little 

equity in other assets), at best they can protect approximately 

$12,000 from that account. The client usually would not want 

to lose the balance ($13,000) in exchange for being relieved of 

their debts, so the discussion becomes whether all the money 

can be protected. This discussion is bankruptcy planning. In 

(Continued on page 8) 

CONSUMER BANKRUPTCY 
Stephen Rodriguez , Esq. 

Stephen T. Rodriguez concentrates 
his practice on consumer bankruptcy, 
and on social security disability 
claims. His bankruptcy work  covers 
cases filed in both the Albany and 
Utica divisions of the Northern District 
of New York.  He is a member of the 
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When not practicing law, he tries to be outside, 
preferably on some trail. His office is located at 100 West 
Avenue in Saratoga Springs, and he can be reached by 
phone at 581-8441, or email  at str@srodlaw.com 

motion for summary judgment, rejecting the argument that the 

sidewalk defect identified by plaintiff as the cause of her fall 

and injury was too trivial to be actionable.  Plaintiff’s expert 

forensic architect blamed the fall on an 18-inch long crack in 

what he called a “deteriorated and uneven sidewalk flag”, with 

a raised vertical surface of approximately 1 inch.  Affirming 

the denial of summary judgment, the Third Department noted 

that the deteriorated area takes up about 1/3 of the sidewalk 

section at issue and as such, it is not possible to conclude as a 

matter of the law that the defect “was so trivial and slight in 

nature that it could not reasonably have been foreseen that an 

accident would happen”.  

——————————— 

LABOR LAW § 240 

———————————  

Wright v. Ellsworth Partners, LLC 

(Peters, J., 10/20/16) 

Plaintiff suffered a traumatic brain injury and multiple 

fractures in a construction site accident in which he was hit by 

10-15 stacked scaffolding frames that came loose when a brace 

failed.  Supreme Court (Muller, J., Warren Co.) denied 

plaintiff’s motion for partial summary judgment under Labor 

Law § 240, and dismissed the complaint in its entirety. 

Liability under § 240 often does not lie, but is not 

automatically precluded, when the falling object and injured 

(Continued from page 2) 

(Continued on page 5) 
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worker are located on the same level.  Noting that the “single 

decisive question” is whether the risk at issue arose from a 

“physically significant elevation differential”, the Third 

Department reinstated the plaintiff’s § 240 claim.  Unclear 

from the record evidence, among other facts, was the height of 

the plaintiff, the number of scaffolds in the pile that collapsed, 

the weight of each scaffold and the manner in which they fell 

and struck the plaintiff.   

——————————— 

“SERIOUS INJURY” 

———————————  

Martin v. LaValley 

(Devine, J., 11/23/16) 

Plaintiff’s vehicle was rear-ended by defendant’s van, after 

which plaintiff claimed he suffered neck and back injuries that 

qualified as “serious”, as defined by New York Insurance Law 

§ 5102. Supreme Court (Ellis, J., Clinton Co.) disagreed with 

plaintiff and granted summary judgment dismissing the case.  

The Third Department affirmed the “serious injury” dismissal, 

but found the lower court erred in also dismissing plaintiff’s 

claim for economic loss in excess of basic economic loss, 

which “does not require [plaintiff] to have sustained a serious 

injury”.  After reinstating that claim, the Appellate Division 

considered and denied plaintiff’s cross-motion for partial 

summary judgment on liability.  Defendant’s proof that 

plaintiff, a customs official who was providing an escort to a 

disabled vehicle that would be serviced by defendant’s van, 

“stopped dead” some 100 feet ahead of merging traffic, was 

sufficient to overcome the inference of negligence that attaches 

to rear-end collision. 

——————————— 

POLICE SHOOTING NOT “EXCESSIVE FORCE” 

———————————  

Diaz v. State of New York 

(Devine, J., 11/3/16) 

Claimant, while being pursued by a State Trooper, was shot 

3 times and left paralyzed from the neck down.  Claimant 

acknowledged that the pursuit was based upon reasonable 

suspicion that he was engaged in criminal activity (police 

responded to a call that a bar patron was armed), but alleged 

the arresting officer used “excessive force”.  After trial, the 

Court of Claims (Schaewe, J.) ruled in favor of the defendant, 

finding claimant’s testimony (including that he never removed 

his loaded pistol from his waistband and that he was shot in the 

back without provocation) “replete with inconsistencies and 

evasion”.  The Third Department affirmed, finding the trial 

court’s credibility determinations and factual findings 

supported by “a fair and reasonable interpretation of the 

evidence”. 

——————————— 

BONUS CASE:  COURT OF APPEALS ON FAN FIGHT AT 

HOCKEY GAME 

———————————  

Pink v. Rome Youth Hockey Assn., Inc. 

(10/25/16) 

Defendant rented a local arena to host a hockey tournament 

(Continued from page 4) 
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for 13-year old players.  At a game between teams from Rome 

and Whitestown, several on-ice fights broke out (resulting in 

player penalties and ejections) and one coach was ejected.  

Post-game, two female spectators got into a fight.  In the 

resulting melee, plaintiff, trying to break up the fight, suffered 

a head injury when he was struck by another male spectator.  

Plaintiff eventually settled his civil suit against several 

defendants, including the assailant (who had pled guilty to 

criminal assault) and the City of Rome.  Defendant’s motion 

for summary judgment was denied by Supreme Court and the 

Appellate Division, which concluded issues of fact existed as 

to whether defendant’s duty to plaintiff included the duty to 

protect him from the assailant’s conduct “given the hostile 

environment in the arena before the fight”.  The Court of 

Appeals reversed and dismissed plaintiff’s remaining claims, 

ruling that the behavior of the fans “certainly did not create the 

risk that a failure to eject any specific spectator would result in 

a criminal assault, particularly since such an assault had never 

happened before”.   To the extent that plaintiff argued the 

defendant negligently failed to enforce the USA Hockey 

Association’s “Zero-Tolerance” policy, the Court noted that an 

internal standard cannot stand as a basis for imposing liability 

if it “exceeds the standard of ordinary care”. 



 

 

Under the rule, parole eligibility may be extended to up to 

three entrepreneurs per start-up entity, as well as their spouses 

and children.   It is important to note that alien entrepreneurs 

will be only be eligible to work for their start-up business. 

This recently published final rule is a legacy of former 

President Obama.  Some of you will recall that back in 2014, 

because of Congressional inaction, former President Obama 

vowed to take whatever steps he could, short of legislation, to 

advance his immigration agenda, and in this case, to make it 

easier for alien entrepreneurs to start up or scale up their 

businesses.  Well, he made good on his promise.  (Let’s hope 

our current president keeps this in place, or even improves upon 

it.  There has been a smattering of news that suggests that he 

may try to kill it.) 

A few other important points related to all of this.  First, and 

significantly, there is no required wage obligation for the alien 

entrepreneur parole beneficiary.  However, to maintain parolee 

status, the alien entrepreneur must maintain a household income 

that is greater than 400 percent of the federal poverty line for 

his or her household size as defined by the U.S. Department of 

Health and Human Services (“HHS”).  HHS revises these 

guidelines annually. 

The new rule also requires the alien entrepreneurs to 

immediately notify U.S. Citizenship and Immigration Services 

(“USCIS”) of any material changes that could reasonably affect 

USCIS’s determination that the alien entrepreneur provides, or 

(Continued on page 7) 

rapid growth and job creation. 

2. Second, that the applicant has a central and active role in 

the start-up entity such that the applicant is well-positioned 

to substantially assist with the growth and success of the 

business. 

3. Third, that the applicant can prove that his or her stay will 

provide a significant public benefit to the United States 

based on the applicant’s role as an entrepreneur of the start-

up entity by: 

a. showing that the start-up entity has received a 

significant investment of capital from certain 

qualified U.S. investors with established records 

of successful investments; 

b. showing that the start-up entity has received 

significant awards or grants for economic 

development, research and development, or job 

creation (or other types of grants or awards 

typically given to start-up entities) from federal, 

state or local government entities that regularly 

provide such awards or grants to start-up entities; 

or 

c. showing that they partially meet either or both of 

the previous two requirements and providing 

additional reliable and compelling evidence of the 

start-up entity’s substantial potential for rapid 

growth and job creation. 

(Continued from page 2) 
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[the] employer.”  Although the employer “may have requested 

evidence of [the grandfather’s] health,” there was no proof that 

it made any such request pursuant to the FMLA.  Consequently, 

because Defendant did not request “information pursuant to the 

FMLA – and having wrongly indicated to [Plaintiff] that the 

FMLA cannot be applied to a grandfather – [Defendant] [wa]s 

not entitled to defend this FMLA claim on the ground that 

[Plaintiff] did not provide information that the FMLA would 

have required if [Defendant] had requested it.”  

Judgment reversed, vacated and remanded.  

——————————— 

OFFERS OF REINSTATEMENT 

———————————  

Sheng v. M&T Bank Corp. 

(2nd Cir. 2/2/17) 
Plaintiff was an employee of M&T in its Central Technology 

Department.  When she decided to resign to relocate across the 

country, the bank offered her a position working remotely 

through an alternative work arrangement policy.  Plaintiff 

worked remotely for a period of time.   

In 2012 the bank decided to revisit the remote work policy.  

The day after it announced that the policy would be revisited, 

Plaintiff reported to her supervisor that she was pregnant, and 

that she was concerned about the policy changes. Shortly 

thereafter M&T advised Plaintiff that she would need to start 

commuting from Los Angeles to Buffalo, NY, two days per 

(Continued on page 7) 

means.”  Moreover, when an employer acquires notice that an 

employee’s requested leave may be for an FMLA-qualifying 

reason, the employer bears the obligation to notify the 

employee of the eligibility to take FMLA leave within five 

business days, absent extenuating circumstances.  

Under the circumstances and in consideration of the 

regulations, the Court concluded that “the obligation of an 

employee to give notice of [the] need for FMLA leave is not the 

obligation…to provide the employer with all of the necessary 

details to permit a definitive determination of the FMLA’s 

applicability at or before the time of the request.  Rather, in the 

absence of a request for additional information, an employee 

has provided sufficient notice to his employer if that notice 

indicates reasonably that the FMLA may apply.”  Here, the 

Plaintiff provided sufficient notice that he may be eligible for 

FMLA leave, which was enough to satisfy his burden. 

 

Certification Requirement 

The Court also consider the issue of what constitutes 

sufficient medical proof of the need for FMLA leave.  

Defendant asserted that Plaintiff failed to provide medical proof 

of his grandfather’s health condition, and that the claim should 

therefore have been dismissed.  

The Second Circuit disagreed, noting that under the FMLA, 

“an employee seeking leave need not submit a medical 

certification unless and until one is specifically requested by 

(Continued from page 3) 
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President improve upon it. 

  Significantly, spouses of alien entrepreneurs may apply for 

work authorization in the United States, while their children 

will not be eligible. 

Such material changes include: (a) any criminal charge, 

conviction, pleas of no contest or other judicial determination in 

a criminal case concerning either the entrepreneur or the startup 

entity; (b) any complaint, settlement, judgment, or other judicial 

or administrative determination brought by a government 

entity; (c) any settlement, judgment, or other legal 

determination concerning the entrepreneur or startup entity in a 

legal proceeding brought by a private individual or organization 

(other than proceedings primarily involving claims for damages 

not exceeding 10 percent of the current assets of the 

entrepreneur or startup entity); (d) a sale or other disposition of 

all or substantially all of the startup entity’s assets; (e) the 

liquidation, dissolution or cessation of operations of the startup 

entity; (f) the voluntary or involuntary filing of a bankruptcy 

petition by or against the startup entity; (g) a significant change 

with respect to ownership and control of the startup entity; and 

(h) a cessation of the entrepreneur’s qualifying ownership 

interest in the startup entity or of the entrepreneur’s central and 

active role in the operations of that entity. 

continues to provide, a significant public benefit to the U.S. 

Finally, USCIS has indicated that the required investment and 

revenue amounts will be automatically adjusted every three (3) 

years by the Consumer Price Index and USCIS will post the 

required amounts on its website. 

As I have previously mentioned, the investment thresholds 

appear not to be overly-burdensome.  The rule also seems to 

recognize that new businesses are not all funded the same way, 

and provides flexibility for entrepreneurs using new or novel 

funding models. 

So that’s the good news.  The bad news continues to be that 

there’s no “next step” for when the entrepreneur’s parole period 

comes to an end.  That is, unless a foreign national has a vehicle 

in place to become a lawful permanent resident (i.e., a Green 

Card holder), under the rule, they will not be allowed to change 

their status from their parole status to some other type of lawful 

nonimmigrant status while they’re in the United States.  That 

means the entrepreneur would have to leave the United States, 

try to apply for a temporary visa abroad, and then re-enter the 

United States (assuming that’s even a viable option). 

So, progress?  Yes.  Panacea for foreign national 

entrepreneurs?  Not totally, but it is for sure a step in the right 

direction.  Let’s hope it stays in place and Congress and our 

(Continued from page 6) 
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INSIGHT INTO IMMIGRATION, CONTINUED... 

On appeal, the Second Circuit concluded that the District 

Court erred in admitting evidence of M&T’s offer of 

reinstatement.  First, the Court found, the express reliance upon 

FRCP 408 made clear that the parties intended to discuss a full 

settlement of the matter.  Second, the Court found that the 

statements of M&T’s counsel at the EEOC constituted an 

admission that the reinstatement offer was conditioned upon 

dropping the lawsuit, “and its monetary demand eliminating, as 

a matter of law, any factual issue as to whether the offer was 

conditional.”  Because the offer was not unconditional, proof of 

it should not have been admitted at trial and such proof was 

prejudicial to the Plaintiff.   

Vacated in part and remanded. 

week.  In response, Plaintiff requested a delay the start of her 

commute until after she gave birth.  Her request was denied, 

and Plaintiff was told that she could report to Buffalo, take a 

short-term disability leave, or be terminated.  

Plaintiff hired a lawyer, who wrote to M&T advising that its 

actions had “effectively terminated” Plaintiff because of her 

pregnancy in violation of the law.  The lawyer likewise advised 

the company that he was writing, in part, to offer the company 

the opportunity to avoid costly litigation.  In response, M&T’s 

general counsel called Plaintiff’s attorney on the phone – during 

which both agreed that FRCP 408 would govern the call – 

thereby rendering any offers of settlement inadmissible in later 

proceedings.  Plaintiff’s attorney then made a monetary 

settlement demand, which was denied by M&T’s counsel, who 

made a counter proposal of reinstatement.  The counter 

proposal did not expressly condition the offer on the execution 

of a release, however M&T’s counsel later made statements to 

the EEOC essentially stating that the bank was seeking to avoid 

litigation with its offer.   

Plaintiff went on to bring a lawsuit for violation of the 

FMLA, NYSHRL and ADA, among others.  Before trial 

Plaintiff’s counsel filed a motion in limine seeking to exclude 

any offers made by M&T to reinstate Plaintiff in exchange for 

settling the case.  M&T opposed the motion, first stating that 

the offer showed that Plaintiff had failed to mitigate her 

damages, and second because the offer was unconditional – that 

it was not contingent upon Plaintiff’s releasing the bank from 

liability.  The court denied the motion, and allowed the 

evidence of the offer at trial.  The jury found in favor of M&T. 

(Continued from page 6) 

EMPLOYMENT LITIGATION UPDATE, CONTINUED... 

Law Notes has moved to a 
quarterly release schedule.  We are 

always looking to improve our 
newsletter for the benefit of our 
members and would love to add 

you to our list of columnists.   
If you’re interested in submitting 

articles, or advertising in the 
newsletter, please contact  

Christopher Marney at 
cmarney@carterconboy.com.   

mailto:cmarney@carterconboy.com?subject=Law%20Notes%20Submission


 

 

 Yeah, so what?  Well, the judge in the case fined Ms. Healy 

$250 for her behavior citing among other things opposing 

counsel’s splattered clothing.  Really?  I suspect this is just a 

Left Coast, Right Coast view of deposition etiquette.  After all, 

that “I think you should take a f*****g break” is de rigueur in 

most depositions in New York, similar to “have a nice day” in 

the Golden State.  As Ms. Healy was the stranger in the strange 

land, they should have expected this behavior when they 

allowed her to represent someone pro hac vitae.   As we all 

know in the Empire State, at a deposition you do not wear 

anything that can’t be easily cleaned because of flying tea or 

coffee or something.  It is what we call in New York, 

“Assumption of the Risk.”  Besides, the coffee was iced for 

gosh sakes, not the usual boiling stuff we exchange at New 

York depositions. 

So, you tell me.  Just what did she do that was wrong? 

(Continued from page 3) 

many ordinary bankruptcy cases, some degree of bankruptcy 

planning is undertaken. In fact, such discussions need to take 

place to fully represent the client. If relatively small amounts of 

money are involved, certainly under $10,000, planning is 

simple and routine. There are several options to consider, 

including  contributing to a retirement account, paying down a 

mortgage, paying off certain nondischargeable debts like taxes 

and student loans, making necessary repairs or improvements to 

house and car, and simply paying living expenses. Repaying 

family (or business partners) is not an option.  

The issue becomes more complex when the unprotected 

assets have a value of many tens of thousands of dollars, and 

certainly once they are of over a hundred thousand dollars. In 

those situations, typically the clients are facing business-related 

debts far greater than the assets they have.   

In significant planning cases, the difficulty is that there is no 

overall limit for how much nonexempt equity can be converted 

to exempt equity without drawing some objection to the 

subsequent bankruptcy case. There are some statutory 

limitations on particular transactions, including a limitation 

against acquiring or increasing a homestead interest with actual 

intent to hinder, delay, or defraud creditors {11 U.S.C. §522

(o)}; a requirement to live in the jurisdiction in which you are 

filing bankruptcy for at least 730 days before you can take 

advantage of a particular state’s advantageous exemption law, 

most commonly in those states having an unlimited homestead 

exemption{11 U.S.C. §522(a)(3)(A)}; a potential cap on the 

value of the homestead acquired within 1,215 days prior to 

bankruptcy {11 U.S.C. §522(p)}; and a limit on the amount of 

money that can be funded into an education savings account 

(ie., 529 account) {11 U.S.C. §541(b)(5) and (6)}. There are a 

few other specific limitations for persons who committed 

securities fraud.  

Outside of these specific statutory limitations, we are back to 

gray, but the picture is getting clearer.  Under current law, 

many bankruptcy courts are allowing debtors to convert 

nonexempt assets to exempt assets even on the eve of a 

bankruptcy filing, assuming they do not violate one of the 

specific statutory limitations as noted above. Stemming from 

dicta in a 2014 U.S. Supreme Court case of Law v. Siegel , 134 

S. Ct. 1188 (2014),  the general consensus of the courts now is 

that absent a statutory prohibition against a claimed exemption, 

the exemption will stand, even if there is some indication of bad 

faith by the debtor. In other words, the exemptions are there to 

allow a debtor and  debtor's family to protect certain assets, and 

those exemptions will not be infringed upon in the absence of 

specific statutory authority.  

So if the courts are allowing conversion of assets in 

anticipation of bankruptcy, what is the problem? The problem 

is the "good faith" requirement that is infused in every 

bankruptcy filing. To the extent a bankruptcy judge needs a 

statute to support a decision, there is statutory authority for 

either dismissing a case, or denying a proposed plan, "for 

cause."  {chapter 7 cases, 11 U.S.C. §707; chapter 13, 11 

U.S.C. §1307 and  §1325; chapter 11, 11 U.S.C. §1112 (b)(1)}. 

"For cause" has repeatedly been deemed to include good faith 

(Continued from page 4) on the part of the filing debtor. (see In re Piazza 11th Cir. case 

12-12899 2013). A good faith analysis is subject to a totality of 

circumstances standard, which brings us back to the gray. 

The discussion of how far someone can go to protect their 

assets sometimes turns to an old country saying on being 

greedy: “Pigs get fed, hogs get slaughtered.”  Not much 

guidance there. There are cases that have worked at the 

situation from the perspective of looking at the societal benefit 

of the conversion to determine whether a client acted in good 

faith in trying to protect his or her assets from creditors. For 

example, did the client use cash to buy a house to provide a 

home for the client's family? Did the client payoff a student 

loan? Are they facing bankruptcy caused by a personal tragedy 

such as an illness that has resulted in a loss of a job?  

Debtor's attorneys are, and should be, cautious about 

counseling clients on conversion of assets in anticipation of 

bankruptcy. The more aggressive the conversion in terms of 

amounts and proximity to the case filing, the more risk that the 

conversion will be challenged and the asset forfeited, or the 

case dismissed. Particularly in chapter 7 cases, the assigned 

bankruptcy trustee has a fiduciary duty (and a personal financial 

interest) in acquiring assets to pay creditors. The trustees are 

motivated to review a client's conversion of assets. A point I 

often make is that the mere bringing of a challenge to a client’s 

bankruptcy case creates tremendous stress and cost for the 

client, even if they appear to have a strong defense. Remember, 

the client is bankrupt. How much more can they pay in legal 

fees to defend their case?  

In situations where there are significant assets to protect, 

many factors should be considered, including indications of 

fraudulent conduct by the debtor in any regard, the value of the 

assets, the merit of the benefit to the debtor,  the nature of the 

debts at issue, reasons for getting into debt, and potential 

prejudice to the creditors. The options available include the 

(Continued on page 9) 
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STRANGER, CONTINUED... 

CONSUMER BANKRUPTCY, CONTINUED... 
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same ones listed above in simple cases: contributing to a 

retirement account, paying down a mortgage, paying off certain 

nondischargeable debts like taxes and student loans, making 

necessary repairs or improvements to house and car, and simply 

paying living expenses. 

In an ideal situation, if there is no pressure to file bankruptcy 

(i.e. no collection activity), then conversion (or spending) of 

assets can take place over an extended period of time. The 

longer the delay between the conversion and the filing of 

bankruptcy, the better. Pre-bankruptcy planning is an extended 

process involving a thorough review of a client’s assets, and 

their goals. Suffice it to say that the most common asset that 

poses a problem in bankruptcy is a liquid asset that is not part 

of a retirement account.  If a client simply does not want to 

convert a liquid asset into something else in order to position 

themselves for bankruptcy, then other options for handling the 

debt can be reviewed. One final and perhaps obvious note is 

that simply transferring assets without consideration will afford 

no protection if a bankruptcy is filed within six years of the 

transfer, because such transfer will be considered a fraudulent 

conveyance. 

(Continued from page 8) 

CONSUMER BANKRUPTCY, CONTINUED... 

If the client does not get too greedy, and they have not 

committed any fraud, they will probably be just fine. How's that 

for certainty? 

——————————— 

DEBTORS’ PRISON 

———————————  

I am often asked by clients, "Can I go to jail?"  The reassuring 

answer is, "Absolutely not. There are no more debtor's prisons."  

But, for someone who is dishonest in their petition, jail is an 

option. Here is this column's teaching moment showing what 

not to do when seeking relief under the bankruptcy laws. 

Mr. Southwood of California would have done well by some 

pre-bankruptcy planning. He owned a liquor store through a 

holding company. He received $171,000.00 from the sale of the 

store, and somehow had the money put into an account in his 

parents' names. Long before all this money was gone, he filed 

for chapter 7 bankruptcy, and neglected to disclose the money. 

He was convicted of multiple counts of fraud related to his 

bankruptcy, and was sentenced in December 2016 to a year in 

prison, and restitution of $119,000.00.  Hiding assets is never 

an option. 

PRESS RELEASES 

——————————— 

LAURA M. HOFFMAN, ESQ. OPENS LAW OFFICE IN 

CLIFTON PARK 

———————————  

Clifton Park, NY, February 1, 2017:  

Laura M. Hoffman is pleased to 

announce the opening of The 

Hoffman Law Firm, LLC in Clifton 

Park.  Her practice is limited 

exclusively to matrimonial, divorce 

and family law matters, serving 

clients throughout the Capital 

District.  Ms. Hoffman is well-

known for her attention to detail 

and invests personal dedication to 

each and every client she 

represents. 

A graduate of the State University 

of New York College at Oneonta, Ms. Hoffman earned her 

Bachelor’s Degree in History before going on to earn her J.D. 

from Syracuse University College of Law, cum laude.  Ms. 

Hoffman has been awarded the Top 10 Under 40 Attorney 

Award for the State of New York by the National Academy of 

Family Law Attorneys, been selected to the 2016 Super 

Lawyer’s New York Rising Stars List for Family Law, and 

received a Distinguished rating by Martindale Hubbell.  

Referrals are welcome and appreciated.  Contact Ms. Hoffman 

at (518) 280-7715; lhoffman@hoffmanlawllc.com. 

——————————— 

MILLER, MANNIX, SCHACHNER & HAFNER, LLC AN-

NOUNCES THOMAS PETERSON, ESQ. JOINS AS PARTNER 

———————————  

The Glens Falls law firm MILLER, 

MANNIX, SCHACHNER & 

HAFNER, LLC is pleased to an-

nounce that Thomas W. Peterson, 

Esq. has become a partner of the 

firm.  Mr. Peterson is the Malta 

Town Attorney and Round Lake 

Village Attorney and will continue 

to manage the firm’s Saratoga Coun-

ty Office in Round Lake.  Tom ob-

tained his law degree from Albany 

Law School in 1985 and has sub-

stantial experience in a wide variety 

of legal practice areas including mu-

nicipal law, litigation, personal inju-

ry and divorce/family law. 

MILLER, MANNIX, SCHACHNER & HAFNER is a full-

service, general practice law firm, providing a wide range of 

legal services to a diverse clientele.  The firm consists of seven 

attorneys, two paralegals and five administrative staff members.   

Mr. Peterson can be reached at: 49 Burlington Ave., Round 

Lake, NY 12151; Telephone: (518) 899-1518  



 

 

About Carter Conboy 
Carter Conboy is a Martindale-Hubbell AV® Preeminent™ peer rated full-service law firm committed to providing the 
highest quality legal representation to its clients. Founded in 1920, Carter Conboy has offices in Albany and Saratoga 
Springs, New York, serving clients throughout New York, Massachusetts, Connecticut, the District of Columbia, New 

Jersey, New Hampshire, and Florida. For additional information about the firm, visit www.carterconboy.com or 
contact the firm’s Director of Marketing, Stacy A. Smith, at (518) 810-0516 or ssmith@carterconboy.com.    

J A N - M A R  2 0 1 7  L A W  N O T E S  V O L .  X I ,  I S S U E  I  P A G E  1 0  

——————————— 

LIBBY CORENO, ESQ., ELECTED A 

SHAREHOLDER 

———————————  

Libby Coreno has been a practicing attorney 

in Saratoga Springs for over 13 years, 

providing counsel to a wide-range of clients, 

from individuals to regional businesses to 

Fortune 500 companies. Libby’s practice 

centers on real estate development; zoning 

and planning; and real property, municipal 

and commercial law and litigation. Libby is 

the Past-President of the Saratoga County Bar Association and 

Past-President of the Leadership Saratoga Alumni Board. She is 

the annual speaker on Case Law Updates for the Saratoga 

County Regional Zoning & Planning Conference.  

In addition to her legal practice, Libby is the founder of The 

Silent Partner™, a one-of-a-kind consultancy service providing 

strategic problem-solving, mindfulness training, and mentoring 

to attorneys and other professionals who are suffering from 

distraction, disconnection, and exhaustion in their everyday 

lives. Whether speaking to groups at a retreat or conference, or 

working one-on-one with an individual, Libby helps legal and 

business professionals learn ways to live, practice, and make 

life transitions mindfully, authentically, and creatively. She can 

be reached at 518-587-8112 and lcoreno@carterconboy.com. 

“We are excited to have Libby join the Shareholder group”, 

said Michael J. Catalfimo, Managing Director and Chief 

Operating Officer. “She has demonstrated excellence in client 

service, leadership, business development and community 

service.  She is a great asset to our clients, the firm and the 

community.”    

——————————— 

ABA PUBLISHES THOMAS CAPEZZA, ESQ. ARTICLE ON THE 

LANHAM ACT AND THE FOOD, DRUG, AND COSMETIC ACT 

———————————  

Thomas A. Capezza was published in the 

Winter 2017 edition of the American Bar 

Association White-Collar Crime 

Newsletter.  His article, The Lanham Act and 

the Food, Drug, and Cosmetic Act: When 

Private Pharmaceutical Litigation 

Compliments FDA Regulatory Enforcement, 

focuses on the U.S. Supreme Court’s decision 

in POM Wonderful LLC v. Coca-Cola Co. and the interplay 

between private litigants, whose expertise lies in understanding 

market dynamics, and the FDA, whose expertise lies in public 

health and safety. 

 

 

Mr. Capezza’s full article can be 

accessed here:  http://

www.carterconboy.com/wp-content/

uploads/2017/02/ABA-White-Collar-

Crime-Newsletter-2017.pdf 

Thomas A. Capezza is a Director at Carter Conboy.  He 

practices in the areas of White Collar Litigation and 

Investigations, Corporate Governance and Investigations, 

Technology, Cybercrime and eDiscovery, and Civil Rights and 

Governmental Law.  He has nearly 20 years of criminal and 

civil investigatory and litigation experience, including eight 

years as an Assistant U.S. Attorney with the Criminal Division 

of the U.S. Attorney’s Office, Northern District of New York; 

three years as an Assistant U.S. Attorney with the Civil 

Division of the U.S. Attorney’s Office, Eastern District of 

Michigan; three years as Enforcement Counsel with the U.S. 

Securities and Exchange Commission; and four years as an 

Assistant District Attorney with the Suffolk County District 

Attorney’s Office.  Additionally, he has nearly five years of 

executive experience as the General Counsel to the New York 

State Police.  Mr. Capezza can be reached at 518-465-3484 and 

tcapezza@carterconboy.com. 

——————————— 

STACY A. SMITH EARNS WHITE BELT IN LEGAL LEAN 

SIGMA AND PROJECT MANAGEMENT 

———————————  

Carter Conboy’s Stacy A. Smith earned her White Belt 

Certification in Legal Lean Sigma® and Project Management in 

Las Vegas, NV, on March 27, 2017. 

The program was instructed by Catherine Alman 

MacDonagh, J.D., the CEO and Co-Founder of the Legal Lean 

Sigma® Institute and Timothy Corcoran, Principal with 

Corcoran Consulting Group. The training focused on process 

improvement and project management, key methodologies 

including Six Sigma® and Lean, process mapping, and the 

framework of DMAIC. Implementation of Legal Lean Sigma® 

and Project Management methodologies in legal practice 

maximizes efficiencies in the law firm and results in increased 

client value. 

Stacy A. Smith is the Firm Administrator and Director of 

Marketing & Client Relations at Carter Conboy. She directs 

management functions of the firm, including administration, 

human resources, and marketing. Mrs. Smith is certified in 

Human Resource Studies from Cornell University. She is 

alumni of Leadership Tech Valley and was a member of its 

Steering Committee from 2013-2016. She is a former member 

of the Editorial Board of Strategies: The Journal of Legal 

Marketing, and has made frequent contributions to the legal 

publication Attorneys at Work: Ask the Experts. 

PRESS RELEASES 

http://www.carterconboy.com/wp-content/uploads/2017/02/ABA-White-Collar-Crime-Newsletter-2017.pdf
http://www.carterconboy.com/wp-content/uploads/2017/02/ABA-White-Collar-Crime-Newsletter-2017.pdf
http://www.carterconboy.com/wp-content/uploads/2017/02/ABA-White-Collar-Crime-Newsletter-2017.pdf
http://www.carterconboy.com/wp-content/uploads/2017/02/ABA-White-Collar-Crime-Newsletter-2017.pdf


 

 

J A N - M A R  2 0 1 7  L A W  N O T E S  V O L .  X I ,  I S S U E  I  P A G E  1 1  

——————————— 

O’CONNELL & ARONOWITZ NAMES GEORGE R. 

SLINGERLAND, ESQ. PARTNER 

———————————  

(O’Connell & Aronowitz, one the Capital 

District’s largest broad service law firms, 

proudly announces the promotion of attorney 

George R. Slingerland to Shareholder.  Mr. 

Slingerland joined the Firm in 2015 and has 

been an integral part of launching our Latham 

location to expand our Commercial and 

Residential Real Estate departments.      

“In addition to his outstanding legal skills, 

George is truly committed to our law firm’s 

guiding principle of client service,” said Jeffrey J. Sherrin, firm 

President. “We are proud of the work he has done and we look 

forward to George continuing our tradition of excellence and 

service to the community.”   

Jami Durante Rogowski, who heads the Firm’s residential real 

estate practice, adds, “George has built a tremendous reputation 

in the real estate community.  His skills are recognized by 

lenders, brokers, clients and attorneys. We are happy to be able 

to reward that level of excellence with his promotion to 

shareholder.” 

George is a graduate of Albany Law School and holds a 

Master’s in Urban and Regional Planning from Virginia Tech. 

He did his undergraduate work at Binghamton University. 

George is active in the community, volunteering and 

fundraising for various autism programs including the Autism 

Society of the Greater Capital Region and Carter’s Crew. He 

also donates time to Best Buddies, Jack’s Place and The Boys 

and Girls Club. 

Named a 2017 “Best Law Firm” by Best Lawyers and US 

News and World Report, O'Connell and Aronowitz is one of the 

Capital District's largest and most diverse law firms. With 33 

attorneys and offices in Albany, Latham, New York City, 

Plattsburgh and Saratoga, the Firm provides a broad range of 

legal services to businesses and individuals throughout the 

State. If you have questions about the Firm or its services, 

please contact Jeffrey Sherrin at (518) 462-5601, or visit our 

website at www.oalaw.com. Mr. Slingerland can be reached in 

our Latham office at (518) 213-8050. 

PRESS RELEASES 

——————————— 

PUBLIC CONSTRUCTION ATTORNEYS JOIN MCNAMEE, 

LOCHNER, TITUS & WILLIAMS, P.C. 

———————————  

Move strengthens McNamee’s existing construction law 

practice; Offers broader portfolio to clients of Fox & 

Kowalewski, LLP 

McNamee, Lochner, Titus & Williams, P.C., a full-service 

law firm headquartered in Albany, N.Y., announces that the 

attorneys of Fox & Kowalewski, LLP, one of the leading public 

construction law firms in New York State, have now joined 

their firm.  The combination will augment and strengthen 

McNamee’s current construction law practice while also 

enabling the provision of a broader range of legal services to 

the clients of Fox & Kowalewski, LLP. 

“As we look to the firm’s future, we are continuously 

anticipating new challenges in the legal profession that we may 

face, and are therefore actively working to identify solutions," 

said Scott A. Barbour, co-managing principal of McNamee. 

“This addition underscores our commitment to client service, 

and affirms our vision of growth, excellence and innovation." 

Laurence Fox and Edward Kowalewski, Jr. bring a combined 

70 years of expertise serving the construction industry to 

McNamee. Their comprehensive knowledge of public 

construction law and area-specific statutes has enabled them to 

develop deep relationships with stakeholders and decision 

makers throughout New York State.  

“We have always felt that we could better serve our clients by 

providing a wider range of services.  It is for this very reason 

we chose to join McNamee," Kowalewski said.  "We firmly 

believe this new relationship will directly benefit our clients, 

allowing us to continue representing them while also enabling 

us to offer them a more extensive portfolio of services." 

Fox and Kowalewski have officially joined McNamee as 

shareholders and will be practicing primarily out of the firm’s 

Saratoga County office located at 646 Plank Road in Clifton 

Park.  Dominique Bisignano has also joined the firm as a legal 

assistant serving the construction law practice.  

Founded in 1863, McNamee has adapted to the changing face 

of law, consistently expanding its services by adding skilled 

attorneys who are leaders both professionally, and with respect 

to the communities in which they live.  As a result of this 

commitment to growth and innovation, McNamee now offers a 

statewide practice with more than 30 attorneys across a variety 

of law concentrations. 



 

 

——————————— 

E. STEWART JONES HACKER MURPHY RECOGNIZED AS 

BEST LAW FIRM 

———————————  

E. Stewart Jones Hacker Murphy, LLP was recognized as a 

Tier 1 Firm in the “Best Law Firms” directory by U.S. News & 

World Report in the following practice areas: Commercial 

Litigation, Personal Injury Litigation – Plaintiff, Medical 

Malpractice Law – Plaintiff, Criminal Defense: General 

Practice, DUI/DWI Defense, Criminal Defense: White-Collar, 

Legal Malpractice Law – Plaintiff. 

E. Stewart Jones, Jr., James E. Hacker, John F. Harwick, 

Ryan M. Finn, Meghan R. Keenholts, and Michael W. Kessler 

were also individually recognized by “Best Lawyers in 

America” for their outstanding performance in their respective 

practice areas. Hacker and Keenholts were additionally named 

“Lawyer of the Year” for 2017 in the fields of personal injury 

and medical malpractice. 

——————————— 

THUILLEZ, FORD, GOLD, BUTLER & MONROE, LLP  

ANNOUNCES MOLLY C. CASEY, ESQ. JOINS AS PARTNER 

———————————  

“The firm of Thuillez, Ford, Gold, Butler & 

Monroe, LLP, is pleased to announce that 

Molly C. Casey, Esq., is the newest partner 

in the firm. 

Molly joined the firm in 2012, and 

concentrates her practice in the areas of civil 

litigation and appellate defense, with a 

particular focus on medical malpractice defense.” 

Ms. Casey can be reached at: 

20 Corporate Woods Blvd, 

Albany, New York 12211 

(518) 455-9952 
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& Wynne, LLP (HA&W). The program, developed in 

partnership with ALTA, the American Institute of CPAs and 

the industry’s top title agents, assures consumers, real estate 

professionals and lenders that a title agent or settlement firm 

exceeds the highest standards in compliance benchmarking, 

readiness and reporting. 

 During the rigorous and in-depth certification process, 

HA&W performed an extensive examination of all aspects of 

SMPR’s business, including licensing, escrow accounting 

procedures, privacy and information security, settlement 

procedures, title policy production and delivery, professional 

liability insurance coverage, and consumer satisfaction.  

 For more information, please visit smprtitle.com. 

About SMPR Title Agency:  Founded more than 50 years 

ago, Sneeringer Monahan Provost Redgrave Title Agency 

(SMPR) is one of the Capital Region’s leading title insurance 

and escrow services agencies. Headquartered in Albany, N.Y. 

and with offices in neighboring Ballston Spa, N.Y. and Hudson, 

N.Y., the company is composed of real estate experts who 

provide clients with comprehensive property transaction 

services, including property title insurance, mortgage lender 

insurance, title searches and documentation preparation 

services. For more information, call (518) 434-0127 or visit 

smprtitle.com.  

——————————— 

SMPR EARNS ALTA BEST PRACTICES CERTIFICATION 

———————————  

Sneeringer Monahan Provost Redgrave Title Agency Inc. 

(SMPR), one of the Capital Region’s leading title insurance 

providers, recently joined a select list of title agencies located 

throughout the country to achieve compliance with title 

industry best practices standards set forth by the American 

Land Title Association (ALTA). 

 “By demonstrating that we are in compliance with the ALTA 

Best Practices Framework, SMPR is able to show its 

commitment to operating within the highest standards of quality 

in every aspect of our business,” said SMPR COO Melissa 

Clement. “This means our clients are working with a company 

that has taken proven measures to protect their information, get 

their documents recorded and engage in sound business 

practices.” 

 “We are also in a stronger position to maintain relationships 

with consumers, real estate professionals and lenders and able 

to establish new relationships. The certification — along with 

more than 50 years in the title business — provides piece of 

mind,” added SMPR President Robert S. Sneeringer. 

 With offices in Albany, Ballston Spa and Hudson, SMPR 

earned its certification through the ComplianceSuccess® 

Program run by certified public accounting firm Habif, Arogeti 
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Mr. Coughlin is a trial attorney practicing in 

the area of civil litigation with a focus on 

commercial litigation, personal injury and 

insurance matters. 

——————————— 

TOWNE, RYAN & PARTNERS, P.C. 

WELCOMES NEW ASSOCIATE ISABELLE J. 

CANTANUCCI, ESQ. 

———————————  
Towne, Ryan & Partners, 

P.C., Upstate New York’s 

largest certified Women-

owned Business Enterprise 

(WBE) law firm, is pleased 

to announce that Isabelle J. 

Cantanucci has joined the 

Firm as an Associate in the Firm’s Albany 

office. 

Ms. Cantanucci joins the Firm from the New 

York State Unified Court System Third Judicial 

District where she served as a Bridge Fellow 

under the Honorable Patrick J. McGrath.  In 

this position, Ms. Cantanucci’s duties included 

researching and drafting opinions on motions 

for summary judgment, motions to compel, and 

motions for default judgment and Article 78 

proceedings. 

A 2012 graduate of the State University of 

New York at Oswego, Ms. Cantanucci went on 

to receive her J.D. from Golden Gate 

University School of Law in 2016.  While 

attending law school, Ms. Cantanucci held a 

variety of intern and extern positions including 

serving as a Legal Intern for the California 

Department of Justice, Office of the Attorney 

General and as an Intern at Ceras Health, Inc. f/

k/a Self Health Network Inc. 

——————————— 

ATTORNEY ROBERT COUGHLIN, JUR. 

SELECTED AS DISTRICT REPRESENTATIVE 

OF THE YEAR BY THE NYSBA TORTS, 

INSURANCE AND COMPENSATION LAW 

SECTION 

———————————  

In January, Attorney Robert H. Coughlin, Jr., 

of counsel to Towne, Ryan & Partners, P.C., 

was presented with the District Representative 

of the Year award by the New York State Bar 

Association’s (NYSBA) Torts, Insurance and 

Compensation Law Section (TICL).  The 

presentation took place at the Torts, Insurance 

and Compensation Law Section and Trial 

Lawyers Section Reception and Dinner during 

the NYSBA's 140th Annual Meeting in New 

York City. 

This award recognizes Mr. Coughlin’s work 

as one of the District Representatives for the 

Fourth Judicial District.  A 32-year member of 

the NYSBA, Mr. Coughlin has serviced the 

TICL Section extensively since becoming 

involved.  His various leadership roles include 

serving as Chair (2014-2015), Vice Chair (2013

-2014), Secretary (2012-2013), Chair of 

Membership Committee (2005-2012), and 

Chair of Committee of Laws and Practices 

(1987-2005). 

About Towne, Ryan & Partners, P.C. 
Established in 2009, Towne, Ryan & Partners, P.C. is the largest New York State certified 

Women-owned Business Enterprise (WBE) law firm in Upstate New York.  A full-service law 
firm with offices conveniently located in Albany, Saratoga Springs, Poughkeepsie, 

Cobleskill, Burnt Hills and Bennington, Vt., the Firm’s practice areas cover both 
transactional and litigation work across a broad range of legal fields including 

municipal law, corporate and commercial law, construction law, insurance defense, real 
estate, employer defense, and many other related fields.  For more information, visit 

www.townelaw.com or call (518) 452-1800. 


